
Municipal Planning Commission Meeting – January 12, 2016 
 

 

MINUTES OF THE MUNICPAL PLANNING COMMISSION MEETING OF BRAZEAU COUNTY, HELD 
IN THE COUNTY ADMINISTRATION BUILDING, COUNCIL CHAMBERS, IN DRAYTON VALLEY, 
ALBERTA ON TUESDAY, JANUARY 12, 2016. 

 

IN ATTENDANCE  Anthony Heinrich, Councillor 
    Marc Gressler, Councillor 

Maryann Thompson, Councillor 
Jason Kennedy, Member-at-Large 
Donna Wiltse, Member-at-Large 
Martino Verhaeghe, Director of Planning & Development 
Benjamin Misener, Planning & Development Coordinator 
Jayme Lamoureux, Development Officer 
Madeleine Krizan, Development Officer 
Mary Ellen Whyte, Education & Training Officer 
Nancy Chambers, Planning & Development Assistant 

    Shannon Campbell, Recording Secretary 
    Shirley Mahan, Councillor 

Rita Moir, Councillor 
Kara Westerlund, Councillor 
Bart Guyon, Reeve 

 
ABSENT   None 
 
PUBLIC ATTENDANCE  Garry Mastre 
    Allan Goddard 
    Lynn Joesting 

Norm Weimer, Presenter 
  
MEMBER INFORMATION   
SESSION  N. Weimer provided his background and experience pertaining to 

engineering and slope stability.  The presentation is what he uses 
for his course studies, however it has been pared down so the 
material can be presented in the given time frame.  The handout 
provided to those in attendance has been attached to the agenda. 

 
 The presentation outlined the different slope characteristics and 

types, what can cause a failure, how to recognize where previous 
failures have occurred.  Groundwater has a great effect of slope 
stability. 
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 It was mentioned that although vegetation is typically required to 
maintain slope stability, in the case of dams, it is usually required 
to be removed as the root structures of the vegetation can 
weaken the dam causing seepage and possibly failure. 

 
 Members asked about building a foundation into the bank, not at 

the crest or at the toe, but in the middle.  The excavation would 
create minor slope instability and it would depend on the slope 
and where on the slope it would be, even if the foundation is 
engineered.  Each slope and development have different 
dynamics which will affect slope stability and failure.  

 
 Members inquired where the liability lies if the developer gets a 

geotechnical evaluation and the slope still fails.  Seldom are the 
engineering consultants responsible, because of the statements at 
the end of the reports.  Likely the municipality will be liable, 
unless negligence on the part of the developer can be proven.  
Administration identified that this is the reason geotechnical 
evaluations are registered on the title as notice to all current and 
future land owners and typically outline construction 
recommendations.  Members identified that while the 
municipality is usually liable, getting a geotech done will limit the 
number of incidences of slope failure, thereby limiting liability to 
the municipality. 

 
 Administration asked for a good recommendation to determine 

what the setback distance should be.  It depends on the area, 
many municipalities have a defined setback and if the developer 
wants to build within that area, they are required to have a 
geotech done.  Is it better to have the setback defined or decided 
by the development authority to limit liability to the municipality.  

 
 Members asked if there are blanket studies that have been done 

on the stability of slopes with certain types of soils and if those 
can be used for various applications.  This will limit the cost of 
development as many of our developers are individual home 
owners.  It was implied that each case is different and has many 
factors; ground water conditions are key and can vary greatly.   In 
addition geotechs usually contain clauses to limit possibilities of 
slope failure. 
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Discussion was held on the difference between slope 
development along rivers/creeks and on a hill in the middle of the 
quarter section.  It was identified that the risk assessment is more 
of a political decision.  Administration provided that the LUB could 
have different regulations for development adjacent to the water 
and not adjacent. 
 
Gallery members identified that if there is one development along 
a bank, the planning requires the municipality to look into the 
future and know that additional developments will follow. 
 
N. Weimer continued the presentation with come case studies 
showing some catastrophic slope failures and discussed the 
liability and outcomes of the different cases and their effect on 
the municipality. 
 
Marvin Postnikoff entered the meeting at 10:52 am. 

 
 Members identified that that there needs to be some common 

sense and a need to find a balance between needing development 
and the politics and costs of completing the development. 

 
The presenter suggested that no single set of criteria will match 
every situation and strongly identified that in his opinion any 
setbacks from a slope should be to the property line.  Using this 
approach will avoid the setback or slope being contained on 
private property and therefore unmanageable by the 
Municipality.  Confidence should be put in the planners as they 
can typically assess the situation and determine what is required. 
 
Gallery members confirmed that the handout could be used as an 
education tool and provided to the public for information.   

 
CALL TO ORDER J. Kennedy, Municipal Planning Commission Chairperson, called 

the meeting to order at 11:02 a.m. 
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ADDITIONS TO  
THE AGENDA  M. Verhaeghe, Director of Planning and Development, identified 

that there were two additions to the agenda: 
1) File 15S-014 Postnikoff – addition of condition #8 regarding 

Hwy access. 
2) File 1503-0270AC – Dennis McGinn Holdings Ltd. vs. Brazeau 

County and Brazeau County SDAB. 
 
ADOPTION OF THE  
AGENDA 001-16   Moved by M. Thompson, Municipal Planning Commission 

Member, to approve the Agenda as amended. 
 
 CARRIED UNANIMOUSLY 
 
ADOPTION OF THE   
MINUTES No errors or omissions in the minutes were identified. 
 

002-16 Moved by M. Thompson, Municipal Planning Commission 
Member, to approve the Minutes of the December 22, 2015 
Municipal Planning Commission Meeting as presented. 

 
 CARRIED UNANIMOUSLY 
 
 J. Kennedy, Municipal Planning Commission Chairperson, called a 

recess at 11:05 a.m. 
 
J. Kennedy, Municipal Planning Commission Chairperson, 
reconvened the meeting at 11:10 a.m. 

 
SUBDIVISION  
APPLICATIONS PROPOSAL: Subdivide one (1) ± 3.81 ha (± 9.41 acre) 

parcel for agricultural use 
LEGAL DESC.: SW 1-48-4-W5M 
APPLICANT/OWNER: Marvin & Lois Postnikoff 
FILE:  15S-024 

 
B. Misener, Planning and Development Coordinator, presented the 
report for the above application proposing the subdivision of one 
(1) ± 3.81 ha (± 9.41 acre) parcel for agricultural use to the 
Municipal Planning Commission.   
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Discussion centered on the parcel size and it was noted that the 
parcel was slightly smaller than the minimum parcel size allowed 
under the Land Use Bylaw and as such will require a variance.  
This is the result of a small seasonal creek and drainage creating a 
fragmented parcel.  Administration identified that if members 
approved the subdivision as presented that they would be 
approving the variance to the parcel size. 
 
Alberta Transportations requirements were significant and have 
been addressed through the conditions of approval.  Members 
asked which access that was to be removed and which one can 
stay.  It was identified that the service road caveat is for the 
panhandle portion accessing Hwy 616 only.  
  
Members questioned what response was received from Anterra 
Energy, it was identified that the access to the Anterra Energy site 
was a civil matter between the applicant and Anterra Energy.   
 
Discussion was held on how the parcel would be zoned under the 
new LUB.  If the new LUB is adopted prior to the subdivision being 
completed it would be rezoned to Ag Holdings.  If it is not 
completed before adoption of the new LUB it would remain AG 
until it was addressed, however parcel size cannot create 
noncompliance. 
 
Members confirmed with the applicant if he understood and was 
satisfied with the eight conditions required for the subdivision.  
The applicant confirmed this.  

 
003-16   Moved by D. Wiltse, Municipal Planning Commission 
Member, to approve the tentative plan of subdivision proposing a 
(1) ± 3.81 ha (± 9.41 acre) parcel for agricultural use subject to the 
following conditions, as amended: 

 
1. Pursuant to Section 657 of the Municipal Government Act, 

the applicant/owner shall submit to Brazeau County (in 
digital and paper format), a plan for registration acceptable 
to the District Registrar of the Land Titles Office. 
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2. Pursuant to Section 9 of the Subdivision and Development 
Regulation, the applicant /owner shall remove the field 
approach to the proposed Lot 1 and construct a new 
approach to the proposed Lot 1.  All approaches must meet 
the current Brazeau County specifications. 

3. Pursuant to Section 7(7) of the Subdivision and Development 
Regulation, the applicant/owner shall ensure the on-site 
sewage disposal system on the remnant lot complies with 
requirements of the Alberta Private Sewage Disposal 
Regulations. The applicant/owner shall provide Brazeau 
County with a Certificate of Compliance from an accredited 
agency reflecting that the proposed parcel boundaries have 
been taken into consideration when compliance was 
considered. The arrangements and costs are the 
responsibility of the applicant/owner. 

4. Pursuant to Section 669(1) of the Municipal Government 
Act, the existing Deferred Reserve Caveat on Title will be 
discharged (Instrument #112 105 946) and a new Deferred 
Reserve Caveat for the balance of Municipal Reserve owing 
will be registered on both the proposed Lot 1 and the 
remainder concurrently with the subdivision registration.  
Brazeau County will prepare the caveat according to the 
Brazeau County Schedule of Fees in effect at the time of 
endorsement.  

5. Pursuant to Section 664(2) of the Municipal Government 
Act, the applicant/owner shall provide an Environmental 
Reserve Easement to be registered on title of the proposed 
Lot 1, along with an attached schedule identifying the 
swampy/wet area. Brazeau County will prepare the caveat 
and agreement according to the current Brazeau County 
Schedule of Fees.  The schedule identifying the swampy/wet 
area must be prepared by an Alberta Land Surveyor or 
qualified professional at the cost of the applicant. 
 

6. The applicant/owner shall pay a final subdivision 
endorsement fee, according to the Brazeau County Schedule 
of Fees in effect at the time of endorsement. 

7. Pursuant to Section 654(1) of the Municipal Government Act 
the applicant/owner shall pay all taxes owing to the 
Municipality, up to and including the year in which 
subdivision is to be registered, prior to the County signing 
the final subdivision approval documents. 
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8. The applicant/owner shall be responsible to remove the 
southernmost approach on the west side of the remnant 
parcel, adjacent to Highway 20. The applicant/owner shall 
apply to Alberta Transportation for a Roadside Development 
Permit for the removal. Once the removal is completed, the 
applicant/owner shall provide proof that it is removed to 
Alberta Transportation’s satisfaction. 

 

 CARRIED UNANIMOUSLY 
 

SUBDIVISION AND 
DEVELOPMENT APPEAL 
BOARD DECISIONS M. Verhaeghe, Director Planning and Development presented the 

SDAB decision on the refusal of development permit 15D-174.  
SDAB upheld the refusal of the development permit, but 
requested that administration work with the landowner to come 
to an amicable solution to the situation. 

 
 M. Verhaeghe, Director Planning and Development identified that 

a recent decision of the SDAB was appealed to the Court of 
Appeal of Alberta.   The hearing was to determine if the appeal 
had a reasonable chance of success, based on the grounds stated 
by the appellant.  The application for permission to appeal was 
dismissed on all grounds.  Members asked what the next step 
would be.  Administration advised that the development permit 
application is completed and the stop order is issued and valid.  At 
this time an injunction may be required to enforce the stop order.  
Administration also advised that the landowner has applied to 
rezone the parcel to Direct Control (DC) and incorporate the use 
into the bylaw.  It was indicated that administration will likely 
recommend refusal, based on the policies of applicable statutory 
plans. 
 

ADMINISTRATIVE  
MATTERS   None. 
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ADJOURNMENT: 004-16 Moved by M. Gressler, Municipal Planning Commission 
Member that the Municipal Planning Commission meeting of   
January 12, 2016 adjourn at 11:38 a.m. 

 
 CARRIED UNANIMOUSLY 
 
 
 
 
 
________________________________ 

Jason Kennedy 
Chairperson 
 
 
 
 
_________________________________ 

Shannon Campbell 
Recording Secretary 


